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TO:   ALL INTERESTED PHYSICIANS 

 

 

Many physicians have learned, to their dismay, that absent firm contractual provisions, it is 

relatively easy to have their employers terminate their services.  One would think that the same would 

hold true when a physician may wish to discharge an employee but the purpose of this report is to alert 

you to potential road blocks to this action.   

 

The good news is that New York is one of those states where the employer need give no reason or 

reasons for discharging an employee.  It is an act which, on its surface, would fail to be successfully 

challenged in litigation. 

 

We must caution, however, that there are both state and federal statutes which come into play 

and could cause an issue in the termination process. An example is the New York State Human Rights 

Law, which puts restrictions on discharging an employee who is on a disability leave.  A similar 

provision arises under federal law, (under the Americans with Disabilities Act). 

 

You must also be alert to the fact that federal law protects a pregnant employee and post 

pregnancy under the Family and Medical Leave Act.   

 

Courts are also rife with cases alleging racial or ethic discrimination in the firing of an 

employee.   

 

Let us assume that you are contemplating discharge of an employee who might allege one of the 

legislated protections that we have described.  In this setting – or others if you wish to have a secure 

defense – we suggest that the employer maintain a detailed summary of the actions of the employee 

which demonstrate that the latter is not performing to the expectations of the tasks at hand.  Further, 

one should consider levels of what is known as “progressive discipline” so that failures are handled on 

a scale of discipline ultimately leading to termination of services. 

 



It has been our experience, particularly in so-called discrimination cases where the employee is 

claiming racial or other discrimination, that a carefully maintained log of the type we have described is 

a strong defense if one is summoned before Equal Employment Opportunity Commission. 

 

  It is good common sense to consult with your attorney before discharging any employee to save 

 yourself further problems in the future. 

 

In our next report we will review in fuller detail some of the statutes referred to in this 

submission as we cannot do so at present due to space limitations.  

  

   

 

       Respectfully submitted, 

 

       Schaum Law Offices 

 

 

 

 


